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To: Chief, Wireless Telecommunications Bureau 

PETITION FOR WAIVER 

South Canaan Cellular Communications Company, L.P ("South Canaan"). pursuant to 

Sections 1 3 and 1 925 of the Commission's Rules,' hereby requests temporary waiver of the 

Phase I1 c h a n c e d  91 1 ("E91 I " )  obligations set forth in Section 20 18 of the Commission's 

Rules ' Waiver is warranted due to the fact that the application of the Rule to South Canaan 

uould be unduly burdensome and contrary to the public interest To further the public interest. 

South Canaan proposes an alternative and specific deployment schedule and commits to 

submitting quarterly reports to inform the Commission of its progress toward compliance 

47 C F R § $  1.3 and 1 925 

4 7 C F R  $ 2 0  I8 
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I .  Background 

South Canaan is a “Tier 111” carrier as defined by the Commission’s E91 I Rules ’ The 

company pro\ ides analog cellular sen ice  to subscnbers i n  the Pennsylvania 5 ~ Wayne 

(C.\1~46101 rura l  sen ice  area 

Comniission stating its intention lo implement a hybnd netLcork’landset Phase II E91 1 solution 

Subsequently. on .August : I ,  2001, South Canaan filed a Petition for M’aiver to seek additional 

time to implement this solution South Canaan reported that i t  had been unable to obtain 

conimittiicnis from its handset supplier tha t  irould allow i t  to deploy Phase 11-compliant handsets 

in  accordance w i t h  the timeline specified i n  the Commission’s Rules 

4 On Vovember 7 ,  2000, South Caiiaan filed a report ~ i t h  the 

Because handset-based solutions are nor available for analog systems, South Canaan has 

made a diligent in\’estigation into deployng a network-based solution. South Canaan found, 

hobever, that this approach is not economically or technically feasible in i ts  service area 

Accordingly, to satisfy the E91 1 mandate and other competitive and market demands, South 

Canaan has determined that i t  must migrate to a CDMA technology that supports a handset- 

based solution ‘ South Canaan has initiated the process of installing the CDMA technology and 

See In the Muller of Revision ofrhe Commission’s Rules To Ensure Conipalibdln; wrlh 
Enhonced 91 I Emergent?, Culling Swlems Order I O  Stay, CC Docket NO. 94-102 at para. 2 3  
(re1 July 26, 2002) (“Stay Order”) (defining Tier III c a n e r s  as all wireless caners  with less than 
500,000 subscnbers). 

1 Only two counties, Pike and Wa,me, are located in South Canaan’s service area 

See South Canaan Cellular Communications L.P. Petiiion for Waiver of Section 20 18(g) 
of the Rules dated August 3 I ,  2001 (“2001 Waiver”) at 1. The Commission subsequently 
extended fhe  deadlme for Tier I11 carners to implement a Phase If solution. See Stay Order at 
para I 

The intenm report, which IS being submitted concurrently with this waiver request, 
amends South Canaan’s Nocember 2000 Report to include its CDMA network in its selection of 
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anticipates that a majonty of its customers hill ha\e  transitioned to this technology by December 

31. 2007 Accordingly, the company hereby seeks extension of the Commission’s timetable for 

deployment of a hybnd network’handset Phase II E9 1 1  pursuant to the revised schedule set forth 

hzrein 

11. Waiver is Warranted 

Thc standard for grmt of a waiLer of the Commission’s Rules is that “ in  riew of unique 

or unusual factual circumstances of the instant case, application o f  the rule(s) would be 

inequitable, unduly burdensome or contrary to the public interest, or the applicant has no 

reasonable alternative ”* LVaiver is appropriate “if special circumstances warrant a deviation 

from the general rule and such deblation will serve the public interest rr9  South Canaan’s waiver 

request meets these standards. 

a hybrid networldhandset-based solution. South Canaan anticipates that its transition to CDMA 
m i l l  nonetheless result i n  continued utilization of the analog portion of its network for some time 
As explained below, South Canaan commits to educating analog subscnbers regarding the 
benefits of E91 I Phase I1 service, available only in the event these subscribers transition to 
CDM.4 phones 

South Canaan received a Phase I1 request from the Pike County PSAP before March I ,  
2003 Accordingly, the company IS required to implement the network component of the hybnd 
solution by September I ,  2003 See Stay Order at para. 33 As explained herein, the company 
sceks extension of this deadline and proposes to implement the network component once i t  

besins to sell CDMA ALI-capable handsets 

47 C.F.R. 5 1.925(b)(3)(11). 

i’vorlheasr Cellular Telephone v. FCC, 897 F 2d 1164, 1 I66 (D.C Cir 1990) (citing 

R 

9 

W4ITRadlo v FCC, 418 F 2d 1153 (D C. Cir. 1969)). 
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A. .Application of the Rule to South Canaan Would be Unduly Burdensome and 
Contrary to the Public Interest 

The Commission's Rules require cellular licensees to provide E91 1 access to their 

custoniers usin2 either a handset-based or network-based solution Tier IT1 carners \ \ho 

implement a handset-based solution must mcet the following implementation schedule 

September I .  2003 - begin sellin$ and actibatins AL1-capable handsets, November 30, 2003 - 

ensure that at least 25 percent ofall  new handsets activated are ALI-capable, May 51. 2004 - 

ensure that at leas1 50 percent of all new handsets are ALI-capable, November 30, 2004 - ensure 

that 100 percent o l d 1  ne\\. digital handsets actikated are ALI-capable, December 3 I ,  2005 - 

ensure thar 95 percent of their subscribers have AL1-capable handsets." Carncrs that have 

received a PS.4P request musl, within six months or by September I. 2003, whicheber IS later. 

"ii1s1al1 any hard\\are and/or sofhhare in the CMRS network andlor other fixed infrastructure, as 

needed, to enable the provision ofphase  n E91 I service," and begin delivenng the Phase Il 

sewice to the PSAP " Because South Canaan, in the midst of a technical upgrade, will not be 

able to fully implement Its CDMA technology until the later half of 2004, i t  would be unduly 

burdensome and contrary to the public interest to requlre South Canaan to meet this 

implementation schedule. Accordingly, waiver o f  these benchmarks and network 

implementation deadline should be granted. 

The rural nature of the area served by South Canaan's system is demonstrated by the fact 

that no municipalities within its service area exceed a population of 10,000 with most 

'' Stay Order at para 33 

Id I ,  
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comniunities having less than 5.000 in population I '  For some of these rural communities. South 

Canaan is the only camer that provides mobile telephone service Many of these rural 

coiiiniunities ha\e  no mobile telephone service at all F o l l o ~ i n g  South Canaan's notification to 

the FCC o f  i t s  decision to irnplcment a handset-based Phase I1 solution, the company worked 

diligsntlq 10 identify Lendors that could enable the company to implement Phase 11 economically 

and in accordance N i t h  the Commission's timetable South Canaan has been unable, ho\\ever, to 

lind a n y  bendor that provides a handset-based solution for analog systems or that can provide a 

network-based solution in an economically feasible way I '  

Further, South Canaan has discovered that a network-based solution cannot be 

implemented in a manner N hich guarantees compliance with the Commission's accuracy 

requiremenrs " Even if South Canaan were able to locate additional tower sites to assist in 

meeting the accuracy requirements, construction of the additional towers would add significantly 

to the already exorbitant cost ofdeploymg a nehvork-based solution, leading to reduction in 

future expansion of its coverage area, and perhaps even demanding a reduction of its existing 

See u mn ruralpa or.,/count\i profiles htinl indicating that of the thirteen municipalities in I?  

Pike County, 77 percent have a population less than 5000 and of the twenty-eight municipalities 
in Wayne County, 82 percent have a population less than 2500 

The only two network-based vendors that have been identified are Grayson Wireless and 
TruePosirion, which have solutions that are extraordinanly burdensome for a small and rural 
carner See, The Rural Cellular Association Camer  Reports on lmplementation of Wireless 
€91 I Phase n Automatic Location Identification CC Docket No. 94-102, filed November 9, 
2000 (citing record evidence that the cost of deployment of Grayson Wireless' solution I S  

estimated to be approximately $25,000 per cell slte plus a $65,000 central control system and the 
cost o f  TruePosition's solution is estimated to be approximately $36,000 per cell site) 

I3 

I 4  See Rural Cellular Corporation E91 1 lmplementation Report, CC Docket No 94-102, 
filed May I ,  2003 ("RCC Quarterly Report") at 1-2 (descnbing "numerous challenges" to 
deployng Angle of A m v a l  antennas in rural markets) 
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co\t.rage area A n y  reduction in cwcrage would cause some subscnbers in the affected area to 

lose basic mireless service, and thus lose all ability to contact emergency s e n i c e  providers 

evcepl throuzh landline phones, since South Canaan provides service in some areas not served 

b! an! orher nircless carner 

G I \  en thar implementation of a nethork-based solution is neither economically or 

technically feasible. the company determined that i t  had no alternative but to conberl its system 

io ;1 CDMA netxbork i n  order to accommodate a handset-based solution The company has 

selected Lucent as its vendor and is in the process of issuing purchase orders for the CDM.4 

equipment Because the process involves multiple, sequential upgrades at its switch and at each 

cell site. South Canaan estimates that i t  will not have a complete overlay of i ts  existing analog 

sen ice  unt i l  the end of 2004 

South Canaan reached its decision to convelf to a CDMA technology through a process 

of reasoned dccision-making after thoroughly investigating the possibility of implementing a 

ne[\\ork-based solution on its current analog network I s  Having determined its course, the 

company has proceeded with all due speed to secure the necessary funding, select a vendor and 

issue purchase orders As noted by one Tier 11 carrier that serves rural markets. the conversion to 

a CDMA technology “involves a complicated, multiple step process to clear sufficient spectrum 

I ’  One Tier 0 camer that was not fully aware of the d~fficulties in implementing a network- 
based solution in rural areas is now faced with the “daunting decision” as to whether to continue 
deployng the network-based solution or covert to another technology that supports a handset- 
based solution See RCC Quarterly Report at I 
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iii order 10 overlay a CDMA system" which takes a slgificant amount of time I b  Imposition of 

a n  artificial timctable would unnecessanly burden the limited staffing resources of the small 

ciirrisr and jeopardize the pro\ ision of the ne\\ technology Accordlngly, under these 

circumstances. the current schedule is overly burdensome and contrary to the undcrl>lng purposc 

of rhe ru l cs  

As demonstrated above. rcquirinx South Canaan to sell the handsets and implement the 

iicr\\ork component on a schedule would be contrary to the public interest Becausc the CDM.4 

rcchnology is not compatible with the current analog network, customers who purchase the 

C D V A  phones from South Canaan pnor to ful l  deployment would have only intermittent digital 

scrvice Even after the new technology has been implemented in all cell sites, the necessity of 

testing the system may require down time in which CDMA subscnbers' digital service would be 

intcrmpted .Accordingly, requinng sales of CDMA handsets before full system testing and 

deploynent would result in customer dissatisfaction, as well as confusion as to when and where 

diytal  service is a\ailable 'I 

Further, requinng South Canaan to sell the handsets and implement the network 

component on a schedule which i p o r e s  its technology implementation timetable and delays its 

expansion to offer service to presently unserved areas would be contrary to the public interest. 

South Canaan's strategic plan has been to extend mobile telephone service to subscribers in rural 

1 "  

Lo 94.102, filed May I ,  2003 at 5 .  The Tier I1 camer estimates that i t  will take up to four years 
io conven all of its markets to CDMA. /d 

United States Cellular Corporation Quarterly E91 1 Implementation Report, CC Docket 

Funher, requiring South Canaan to implement the network component of the hybnd 
solution pnor I O  the sale of ALI-capable handsets would be unnecessary and burdensome since 
no information would be available to send to the PSAps. 



dreas not present]> served This expansion plan resulted i n  delayed transition IO CDMA, l e a ~ i n g  - 

the company at a disadvantage v. hen required to support E91 1 Phase 11 accordins 10 the 

prescnbed deplo,ment schedule 

B. 

To implement a hybrid net\\.orli.handset-based solution in the most efficient and 

Grant of This W‘aiver Would Serve the Public Interest 

evpcditious mannsr, South Canaan poses the following revised implementation schedule 

January 1, 2005 -begin selling and activating ALI-capable CDM.4 handsets and 

begin delivenng the Phase 11 service to the PSAP,i8 

March 3 I ,  2005 - ensure that at leas1 25% of all new CDMA handsets activated 

are AL1-capable, 

September 30, 2005 - ensure that at least 50% of all new CDMA handsets are 

ALI-capable, 

March 31, 2006 - ensure that 100% of all new CDMA handsets activated are ALI- 

capable. 

By December 31,2007 - ensure that 95% of CDMA subscnbers have ALI- 

capable handsets 

This proposed deployment is consistent w ~ t h  the Commission’s reasoning when i t  

adopted the phased-in deployment approach for camers choosing a handset-based solution. The 

Commission’s current benchmarks allow fifteen months to reach 100 percent activation level for 

Pnor  to the January I ,  2005 benchmark, South Canaan will have installed the necessaq I:. 

harduare and software its CDMA network to provide Phase 11 service from its handset-based 
solution 
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I ‘1 n x  .?.LI-capable h3ndsets As the Commission has previously found, a transition penod of 

less than four years and three months for camers to reach full penetration of their customer base 

\\ ith XL1-capable phones is “overly ambitious. i n  view of consuniers that  may wish to continue 

io use their n o n - 4 1 1  capable handsels. c \en i f  newer handsets p r o ~ i d e  location as well as other 

ad\,iiiced features -”’ .Accordinsl>, South Canaan’s  rei’ised deployment schedule proposes to 

[ransition a1 Icast 95  percent of i t s  CDMA customers to ALI-capable phones \\itliin t h e e  years 

from the dale i t  begins to sell the phones and anticipates that within this penod of time, many of 

its analog customers will have transitioned to the CDMA ALI-capable handsets. ’I During the 

tcniporary extension period, South Canaan uould submit quarterly progess  reports to keep the 

Commission apprised of progress towards compliance 

,I 

Ensi~re Coniparibilir!, w i f h  Eniiut7red 911 Eniergency Calling S).slems Foiirrh ~Llemorunditm 
Opitlion and Oi-der, CC Docket No 94- IO2 at para 33 (re1 Sept. 8, 2000) (“Fourth MO&O”) 
(determinins that a fifteen month interval between the benchmark to begin selling the ALI- 
capable handsets and coniplyng with the 100 percent activation level for new AL1-capable 
handsets alloms camers to comply “without resulting in unreasonable or unnecessary delay”) 

See Stay Order at para 33, I n  ihe Malrer ofRevision o j ihe  Commission’s Rilles To 

See rd at para 36 

South Canaan anticipates that many of its analog customers will have migrated to CDMA 
technology by that date siiice roaming for analog subscribers will  likely be significantly curtailed 
due to the impending sunset o f  the requirement that cellular camers provide analog service 
Some of South Canaan’s analog customers, however, utilize three-watt phones, which 
undoubtedly will continue to provide better coverage in some rural areas than the lower watt 
CDMA digital phones Accordingly, these customers may wish to continue to use their analog 
phones rather than transition to phones which are ALI-capable. To encourage the analog 
subscnbers to transition, South Canaan will engage in an extensive effort to educate these 
customers regardins the public safety benefits that would be afforded to these customers were 
they to transition to CDMA ALI-capable phones Moreover, this effort will include specific 
information regarding the deficiencies of analog service with respect to emergency services, i e , 

ulilize analog phones. In this manner, consumers wi l l  be fully appnsed of the effect o f  their 
choice to maintain analog phones, and will therefore be able to make an informed and educated 
choice regarding available services 

I,, 

1 ,  ~, 

that location information will  not be available to emergency service providers when consumers 
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ill. Conclusion 

After thoroughly considering the implementarion of a network-based solution, South 

Canaan has found that con\’eniny its syslem to a CDMA networh, which supports a handser- 

based solution is the only \table option for compliance w i t h  Phase 11 requirements. To 

implsinent th i s  con\“ersion in the most efficient and expeditious manner, South Canaan proposes 

a rc\ lsed schedule that accomplishes “important public safety needs as quickly as reasonably 

possible ”” .Accordingly, to further rhe public interest, this instant Petition should he granted 

Respectfully submitted, 

SOUTH CANAAN CELLULAR CObIMUNICATIONS 
COMPANY, L.P. 

Z m b e r  Ray 
John Kuykendall 

Its Attorneys 

Kraskin, Lesse & Cosson, LLC 
2 I20 L Street, NW 
Suite 520 
Washington, DC 20037 
(202) 296-8890 

.4uys t  I ,  2003 

11 See Founh MO&O at para 17 .. 
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DECLARATION OF CAROLYN C. COPP 

1, Carolyn C Copp. President of S o d  Caoaan Cellular Communications Company, L.P., 
do hereby declare under penalty of perjury that I have rend the foregomg “Petition for Waiver” 
and that the facts stated therein are true and correq to the best of my knowledge, information 
and belief 



CERTIFICATE OF SERVICE: 

I .  Terri Granison of Kraskin, Lesse ?i Cosson, LLC, 2120 L Street, NW, Suite 520. 
Washington, DC 20037, do hereby certify that a copy o f  the tition for Waiber" w a s  
scrled on this I ~' day of Aug~s t  2003, b i a  hand delivery to 

John Muleta. Chief 
\\-ireless Telscommunicauons Bureau 
Federal Comniunications Commission 
445 Streer, S\z' 
LVashington, DC 20554 

Blaise Sc!nto, Chief 
Policy Division 
L i  ireless Telecommunications Bureau 
Federal Communications Commission 
445 Street, SW 
Washington, DC 20554 

Qualex International 
415 Street, Sb' 
Room CY-BWZ 
Washington, DC 20554 

Joel Taubenblatt, Deputy D I L  ision Chief 
Policy Division 
Wireless Telecommunications Bureau 
Federal Communications Commission 
445 12Ih Street, SW 
Washington, DC 20554 

Jared Carlson, Deputy Chief 
Policy Division 
Wireless Telecommunications Bureau 
Federal Communications Commission 
445 1 2 ' ~  Street, Sw 
Washington, DC 20554 


